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SUBSTI TUTE SENATE BI LL 5787

AS AMENDED BY THE HOUSE
Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Conmttee on Natural Resources, Energy & Water (originally
sponsored by Senators Mrton, Prentice, Hale, Jacobsen, Kohl-Wlles
Hewitt, Doumt and Horn)

READ FI RST TI ME 03/ 03/ 03.

AN ACT Relating to the use of a leaching test in state water
quality certifications; adding new sections to chapter 90.48 RCW and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) In order to ensure that construction projects involving the use
of fill material do not pose a threat to water quality, the departnent
may require that the suitability of potential fill nmaterial be
evaluated using a leaching test included in the soil clean-up rules
adopted by the departnent under chapter 70.105D RCW in any water
quality certification issued under section 401 of the federal clean
water act and in any adm nistrative order issued under this chapter
where such certification or admnistrative order authorizes the
pl acenent of fill material, some or all of which wll be placed in
waters of the state. Any such requirenent inposed by the departnent in
a water quality certification or adm nistrative order issued prior to
the effective date of this section is ratified and approved by the
legislature as a wvalid and reliable nmethod for determning
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concentrations of chem cal constituents that can be present in fil
mat eri al w thout posing an unacceptable risk of violating water quality
standards, and shall be in effect as inposed by the departnent for al
wor k not conpl eted by June 1, 2003.

(2) Nothing in this section |imts, in any way, the departnent's
authority under this chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 90.48 RCW
to read as foll ows:

The departnent shall identify the leaching tests wutilized for
eval uating the potential inpacts to water quality in situations where
fill material is inported. The tests may include those identified in

the soil clean-up rul es adopted by the departnent under chapter 70.105D
RCW Wthin existing resources, the departnment shall assess whether
this list of Ieaching tests provides appropriate nmethods for anal yzi ng

water quality inpacts for all types of projects and in al
ci rcunstances where fill material is inported. The departnent shal
also identify any gaps in leaching test nethodol ogy. The depart nment
shall report both the leaching test Ilist and the Ilist of test

nmet hodol ogy gaps to the appropriate commttees of the |egislature by
Decenber 31, 2003.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed by the Senate April 23, 2003.

Passed by the House April 18, 2003.

Approved by the Governor May 9, 2003.

Filed in Ofice of Secretary of State May 9, 2003.
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